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August 19, 2003

HAND DELIVERED VIA COURIER

Marlenc H Dortch, Secretary

Federal Communications Commuission
Wireltne Competiion Bureau

P O Box 358145

Pittsburgh, PA 15251-5145

Re:  Joint Application of Columbia Ventures Broadband LLC, CTC
Communications Corp. and CTC Communications of Virginia, Inc. for
Grant of Authority Pursuant to Section 214 to Complete a Transfer of
Control of Authorized International and Domestic Interstate Carriers

Dear Ms, Dortch.

On behalf of Columbia Ventures Broadband LLC, CTC Communications
Corp. and CTC Communications of Virginia, Inc., enclosed please find an original
and six {(6) copies of their Jomt Application for Grant of Authority Pursuant to
Section 214 of the Communications Act of 1934 and Sections 63.04 and 63 18 of the
Commussion’s Rules to Complete a Transfer of Control of Authorized International

and Domestic Interstate Carriers

Also enclosed 1s a completed Fee Remittance Form 159 and check in the
amount of $860 00, to the Federal Communtcations Commission, 1n sattsfaction of
the {iling fee requiremcent for this Application under Iine 2.b of Section 1.1105 of the
Commussion’s rules. An extra copy of this filing 1s enclosed, please date-stamp and
return m the enclosed self addressed, stamped envelope.



Marlene H. Dortch, Secretary

Federal Commumecations Comnussion
August 19, 2003
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Please direct any questions regarding this filng to the undersigned

Jean L Kuddoo

Edward §. Quull, Jr

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

(202) 424-7500 (Tel)

(202) 424-7645 (Fax)
JLKiddoo@swidlaw.com (Email)
ESQuill@swidlaw.com (Email)

Counsel for CTC Communications Corp.
and CTC Communications of Virgimia,
Inc

Respectfully submitted,

Jonat nWashhan

THE HELEIN LAW GRrRouP, P.C
8 I'80 Greensboro Dnive,

Suite 700

McLean, Virgima 22102
(703) 714-1313 (Tel)

(703) 714-1330 (Fax)
ISM@thlglaw.com (Email}

Counsel For Columbia Ventures Broadband LLC
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matier of
COLUMBIA VENTURES BROADBAND LLC,

CTC COMMUNICATIONS CORP.,

and File No. ITC-T/C-2003

CTC COMMUNICATIONS OF WC Docket No. 03-
VIRGINIA, INC.

For Grant of Authonity Pursuant to

Section 214 of the Communications Act of

of 1934 and Sections 63.04 and 63 18 of the
Commussion’s Rules to Complete a

Transfer of Control of Authonzed Intermnattonal
And Domestic Interstate Carriers

e i g - N e gy

JOINT APPLICATION

L. INTRODUCTION

A. Summary of Transaction

Columbia Ventures Broadband LLC (“CV Broadband™), CTC Communications Corp.
(*CTC Communications”) and CTC Communications of Virgmia, Inc. (“CTC Virginia™)
(together with CTC Communications the “CTC Operating Companies” and with CV
Broadband, “Apphcants™), by [heu undersigned counsel and pursuant to Section 214 of the
Communications Act of 1934, as amended, 47 U.S.C. § 214, and Sections 63.04 and 63.18 of
the Commussion’s Rules, 47 C.FR. §§ 63.04, 03.18, hereby request Commussion grant of
authonty to permut Apphcants to consummate a senes of transactions through which the CTC

Operating Companies will emerge from bankruptcy and become immediately after emergence



indirect wholly owned subsidianes of CV Broadband and therefore of CV Broadband’s parent,
Columbia Ventures Corporation (“CV Corp ). As described below, because the proposed
transactions will be completed at the holding company level and will not change the rates, terms or
conditions of CTC Operating Companies’ services, the proposed transactions will be entirely
transparent 1o customers of the CTC Operating Companies.

Since October 3, 2002, the CTC Operatuing Companies have been operating under the
protection of the Bankruptcy Court for the District of Delaware (“Bankruptcy Court™). The
transactions described below are expected to provide the CTC Operating Companies and their
affiliates with access to the capital required to allow those entties to emerge from bankruptcy
protection and thereby ensure that telecommunications customers of the CTC Operating
Companies will continue to receive services on an uninterrupted basis. Because the proposed
transactions will allow the CTC Operating Companies to continue to provide high quality
interstate and mtemational services by allowing those companies 1o emerge from bankrupicy and
resume their earlier growth as competitors in their respective marketplaces, the proposed
transactsons serve the public interest.

B. Request for Expedited Consideration

In order for the CTC Operating Companies to emerge and to eliminate any further erosion
of their existing customer base, Applicants have an urgent need to complete the proposed
transactions as soon as possible. Prompt completion of the proposed transactions 1s critical to
ensunng that the CTC Operaung Compames obtain access to the financing arrangements
necessary to perrut the compames to emerge from bankrupicy. Accordingly, Applicants
respectfully request that the Commussion approve this Apphcation expeditiously n order to allow

Apphcants to consummate the proposed transactions as soon as possible.



C. Application Eligible for Streamlined Processing

Applicants respectfully submut that this Apphcation 1s ehigible for streamlined processing
pursuant to Sections 63.03 and 63.12 of the Commssion’s Rules, 47 C.FR. §§ 63.03 & 63.12
With respect to domesuc authorty, this Application 1s eligible for streamlined processing pursuant
to Section 63.03(b)}2)(1) because, immediately following the transactions, (1) the CTC Operating
Companies and their affiliates combined will hold less than a ten percent (10%) share of the
interstate, interexchange market; (2) the CTC Operating Companies will provide local exchange
service only 1n areas served by dominant local exchange camers (none of which are parties to the
proposed transactions) and; (3) none of the Apphcants or their affiliates are dormimant with respect
to any service. With respect to international authonzations, this Application is eligible for
streamhned processing pursuant to Section 63.12(a)-(b) of the Commission’s Rules, 47 CF.R.
§63.12(a)-(b). In particular, Section 63.12(c)(1) s inapphcable because none of the Applicants are
or are affihated with any foreign carners except for foreign carriers that qualify for a presumption
of non-dominance pufsuant to Section 63.10(a}3) of the Commission’s Rules, 47 C.FR. §
63.10(a)(3) (see Section 63 12(c)1)(i1)) and none of the other scenanos outlined in Section
63.12(c) of the Commussion’s Rules, 47 C.F.R. § 63.12(c), apply.

In support of this Application, Applicants provide the following information:

11. THE APPLICANTS .

A. Columbia Ventures Broadband LLC
Columbia Ventures Broadband LLC (“CV Broadband™) is a limuted liabihty company
orgamzed and existing under the laws of the State of Washington with offices located at 16703

S E. McGullivray Boulevard, Suite 210, Vancouver, Washington 98683. CV Broadband 1s 2



wholly owned subsidiary of Columbia Ventures Corporation (“CV Corp.”), a Washington
corporation also located at 16703 SE. McGilhivray Boulevard, Suite 210, Vancouver,
Washington 98683,

As demonstrated below, CV Broadband 1s well qualified managenally, techmically and

financially to own and control the CTC Operating Companies
1. Managerial Qualifications

CV Broadband possesses the qualifications necessary to manage the CTC Operating
Compames and provide competitive telecommunications services throughout the companies’
service termntory.

Kenneth D. Peterson, Jr. 1s the owner and Chief Executive Officer of Columbia
Ventures Corporation (“CV Corp ), an independent holding company with broad domestic and
global interests 1n telecommuntcations and other industnes. Mr. Peterson is also Manager and
President of CV Broadband.

Mr Peterson has apphed his extensive managenal expenence to vanous industries,
most recently to the telecommunications industry. Mr. Peterson 1s presently a member of the
Board of Directors of several telecommunications enterprises, including: Globalstar Austraha, a
satellite telephony and data services provider offenng services throughout Australia;
PockeuNet Communicauons, Inc., a fixed wireless Internet Service Provider serving rural
markets in the Pacific Northwest; Og Vodafone, a full-service, publicly traded competitive
telecommunications company n Iceland, and, the group of compames making up Hibernia
Atlantic, a state-of-the-art fiber optic cable between North America and Europe. Mr. Peterson 1s
also the Manager of Fiberlink, LLC, the owner/operator of a 300-mile dark optical fiber

network 1n and between Spokane, Washington and Coeur D’ Alene, Idaho.



Prior to expanding mto telecommunications, Mr. Peterson served at different times as
the CEO. President or General Manager of vanous businesses which involved the smeliing,
extrusion, finishing and fabricating of alumnum, tcluding: Columbia Aluminum Corporation
(1987-1996); Columbia Pacific Alumimum Corporation, City of Industry (1989-2000), Modesto
(1989-2000); Watsonville (1993-2000); Columbia Aluminum Products, Inc. (1989-2000).
Since 1988, Mr Peterson has served as President of Columbia Extrusion Corporation (n/k/a
Columba Commercial Building Products). Duning 1997-1998, Mr. Peterson’s firm, CV Corp.,
built Nordural hf, a state-of-the-art aluminum smelter 1n Iceland. Mr. Peterson currently serves
on the Board of Directors of Nordural hf and was the General Manager in 1998-1999 as the
smelter was starting up.

Mr Peterson also currently serves on the Board of Directors of Amencan Captal
Strategies, Inc., a NASDAQ-Isted company (symbol: ACAS) and the Washington Policy
Center, a non-profit think-tank supporting free-market solutions in business and govemment.

CV Broadband’s acquisition of the CTC Operating Companies will bring together the
experienced management team already in place within the CTC Operating Companies with Mr.
Peterson’s broad and deep experiences owning, managing, developing and growing
telecommunications and other domestic and global businesses. Under Mr. Peterson’s
leadership, this management team 1s well qualified to manage, operate and expand the CTC
Operating Companies. ¢

2. Technical Qualifications
CV Broadband possesses the technical expertise to control the CTC Operating

Companmies  As descrnibed above, Mr. Peterson, Manager and President of CV Broadband, holds

ownership and managenal interests n various domestic and global telecommunications



enterpnses through CV Corp , CV Broadband’s parent. These enterprises provide a wide array
of telecommunications services, including fixed wireless, satellite, dark fiber and transoceanic
fiber optic transmission For each of these enterprises, Mr. Peterson relies on the skill and
knowledge of exceptionally trained and highly qualified technical experts.

In managing the 1echnical operations of the CTC Operating Companies, Mr. Peterson
and CV Broadband will draw upon the skills of the CTC Operating Companies’ existing team of
technical experts led by Russell B Oliver. Mr Ohiver joined CTC Communicauons in 1999 as
Vice President, Network Operations where he 1s responsible for the management, maintenance
and growth of the company’s Integrated Communications Network, PowerPath Network. Prior
to joimng CTC Communications, Mr. Ohver was the Vice President of Network Systems
Integration for Williams Communications (“WilTel”), where he was responsible for NSI
operations throughout North America and participated 1n the selection, acquisition and
integration of compames that fit the vision of the Williams Companies. Mr. Oliver has over 16
years of sentor level expenence 1n communications, networking, and operations and serves on
the Board of Directors of BICSI.

CV Broadband 1s techmically quahfied to continue providing the telecommunications
services currently provided by the CTC Operating Companies and expanding such offerings in
the future

3. Financial Qualifications
In hght of the on-going operations of CTC Communications and the ability of CV

Broadband to access capital through 1ts parent, CV Corp., CV Broadband has ample financial

resources to provide 1o continue to CTC Communications’ current operations. Because CV

Corp. 1s pnivately held, the specifics of its financial resources are confidential. At the



Commission’s request, however, the Parties will make financial information available for the
Commussion’s review under confidential seal.

B. CTC Communications Group

CTC Communications 1s a privately held corporation organized and existing under the
faws of the Commonwealth of Massachusetts with prnincipal offices located at 220 Bear Hill Road
Waltham, MA 02451-1101. CTC Virgima 1s a Virginia pubhc service corporation which 1s
wholly owned by CTC Communications. CTC Communications is a wholly owned direct
subsidiary and CTC Virgima s therefore a wholly owned mndirect subsidiary of CTC
Communications Group, Inc (“CTC Group”), a publicly held Delaware Corporation with
principal offices also located at 220 Bear Hill Road Waltham, MA 02451-1101. No entity
currently owns a majonty of CTC Group’s outstanding voting common stock.

CTC Communications was granted global Section 214 authonty to provide resold
international services by the Commussion 1 File No. ITC-95-187 on April 12, 1995 under the
name Computer Telephone Corporation. In Report No. 1-8296 issued Apnl 9, 1998, the
Commussion recogmzed the company’s name change to CTC Communications Corp. CTC
Virgmia was granted global Section 214 authority to provide facilities-based and resold
international services in File No ITC-214-19980820-00606 effective October 16, 1998 Both

CTC Communications and CTC Virgima each hold blanket domestic Section 214 authornty.

[1I. DESCRIPTION OF THE TRANSACTIONS

Applicants propose o complete a series of transactions (“Transactions™) whereby CV
Broadband will acqurre CTC Group and therefore, indirectly, the CTC Operating Companzes. In
order 10 obtain Bankruptcy Court approval of and complete the proposed Transactions, CTC

Group, CV Corp and CV Broadband have entered mto an Investment Agreement dated as of



August 6, 2003 (“Agreement™). The Agreement provides that CTC Group will file and execute a
Plan of Reorganization (“Plan”) whereby the outstandimg stock of CTC Group will be cancelled,
debts and obhgations of CTC Group and the CTC Operating Companies to existing credrtors will
be resolved and CTC Group will 1ssue new shares of common stock to CV Broadband in retum
for a total purchase price of thirty-two mullion dollars ($32 mulhion).! Subsequently, upon
consummation of the Plan and Agreement, CTC Group and the CTC Operating Companies wtll
emerge from bankruptcy. Immediately following the consummation of the Plan, CTC Group will
become a direct wholly owned subsidiary of CV Broadband and the CTC Operating Companies
will therefore become wholly owned indirect subsidianes of CV Broadband.

The proposed Transactions will be completed at the holding company level and
consummation of the Transactions will not result n any transfer or assignment of the operating
authorities held by the CTC Operating Companies or their respective customers or result in a name
change by ether of the CTC Operating Companies. The CTC Operating Companies will continue
to conduct operations in substanually the same manner in which those operations are currently
conducted. Immediately afier the Transactions are completed, customers of the CTC Operating
Companies will continue to receive service under the same rates, terms and conditions that
currently apply to those services. As a result, the proposed Transactions will be entirely
transparent to customers served by the CTC Operating Companies in terms of the services that
they recerve.’

The proposed Transactions are also not expected to materially change most of the current

A copy of the voluminous Agreement and other bankruptcy court filings will be
provided upon request.

An organization chart iltustrating the organizational control of CTC before and after the
Transactions 1s provided as Exhibit A



management team that oversees the operations of the CTC Operating Compantes and that team 1s
expected to continue 10 oversee the operations of the CTC Operating Compames both during and
after the complenion of the Transactions That semor management team, all of whom except Mr
Peterson currently hold tesponsibility for overseeing the operations of the CTC Operating
Companies, will consist of excepuionally well-quahfied individuals, including:

Kenneth D. Peterson, Jr., Manager & President —
Mr. Peterson 1s the owner and Chief Executive Officer of Columbia Ventures
Corporation and Manager and President of Columbia Ventures Broadband LLC.
Mr. Peterson bhas extensive expenence managing lelecommunications
enterprises He 1s presently a member of the Board of Directors of several
telecommumcations companies, ncluding: Globalstar Australia, a satelhte
telephony and data services provider offering services throughout Australia;
PocketiNet Communications, Inc., a fixed wireless Internet Service Prowvider
serving rural markets in the Pacific Northwest; Og Vodafone, a full-service,
publicly traded competiuve telecommunications company m Iceland; and, the
group of companies making up Hibernia Atlantic, a state-of-the-art fiber optic
cable between North America and Europe Mr. Peterson 1s also the Manager of
Fiberhnk, LLC, the owner/operator of a 300-mile dark optical fiber network in
and between Spokane, Washington and Coeur D’ Alene, Idaho. Mr. Peterson
graduated with a J. D. degree from Willamette Umversity's College of Law 1n
1980. He earhier graduated with High Honors from The College of William and
Mary and is a member of Phi Beta Kappa.

John D. Pittenger, Executive Vice President, Chief Financial Officer —
Mr. Pittenger joined CTC Communications Corp. 1n 1989 and is Executive Vice
President and Chief Financial Officer.  Mr. Pittenger has served as Chief
Financial Officer, Treasurer and Clerk of CTC Communications since 1989.
Prior to 1989, Mr. Pittenger was Chief Financial Officer of Comm-Tract Corp.,
a company that installs and services voice and data communications systems.
Mr. Pittenger has over 18 years expenence in Telecommunications financial and
accounting disciphines  Mr. Pittenger holds a MBA from Babson College
Graduate School of Business and an undergraduate degree from Dartmouth

College

Anthony D. Vermette, Vice President, Sales —
Mr. Vermette jomed CTC n 1987 and was appointed Vice President, Sales 1n
1995. Pnor to 1995, Mr. Vermette held a vanety of positons with CTC
including Branch Manager, Director of Market Development, and Vice
President Sales and Markeung for New England Operations. He has 17 years of
expenence in Technology Sales and Service. Mr. Vermette 1s a graduate of
Central Maime Techmcal College.



Russell B. Ohver, Vice President, Network Operations ~

Mr. Ohver jomed CTC 1n 1999 as Vice President, Network Operations where he
ts responsible for the management, matntenance and growth of the company's
Integrated Communications Network, PowerPath Network. Prior to joning
CTC, Mr. Oliver was the Vice President of Network Systems Integration for
Wilhams Communications (WilTel), where he was responstble for NSI
operations throughout North Amernca and participated 1in the selection,
acquisition and integratton of compamies that fit the vision of the Wilhams
Compames. Mr Oliver has over 16 years of semor level expenience 1n
communications, networking, and operations and serves on the Board of
Directors of BICSI.  In 1995 was awarded the orgamization’s David Blythe
Award for Distinguished Service. Mr. Ohver 1s a graduate of Worcester State
College and holds a BS in communications lechnology.

IV. PUBLIC INTEREST STATEMENT

Applicants respectfully submut that the proposed Transactions serve the public interest.
In parucular, Applicants submtt that (1) CV Broadband holds the managerial, technical, and
financial qualifications to acquire control of the CTC Operating Companies; (2) the
Transactions will benefit competiton in the inlernational and domestic Interstate
telecommunications market by enabling the CTC Operating Companies to resume their growth
as effective competttors 1n their respective markets; and (3) the Transactions will assure that
there 15 no disruption of service and will be virtually transparent to existing customers of the
CTC Operating Companies.

As demonstrated above, CV Broadband ts well qualified, managenally, technically and
financially, to control the CTC Operating Companies CV Broadband 1s 100% owned and
operated by the mdependent holding company, CTC Corp., which m turn is 100% owned and

operated by CV Broadband’s Manager and President, Kenneth D. Peterson, Jr. CV Broadband

has substantial financial wherewithal and access to ample capital through 1ts parent, CV Corp.
Furthermore, Mr. Peterson 1s an accomphshed manager of diverse domestic and global

telecommunications enterprises and other businesses CV Broadband will also draw upon the

- 10 - .



managenal and techmcal abiiities of existing executives of the CT'C Operating Companies, who
have extensive expenence in the telecommunications industry. The above qualifications being
considered, approval of the transactions and transfer of control of CTC Operating Companies Lo
CV Broadband serves the public interest.

The current financial position of CTC Operattng Companies has effectively precluded
them from growing as competitors 1n their respective telecommunications markets As a practical
matter, although no services to customers have been discontmued or nterrupted as a result of
bankruptcy, the CTC Operating Companies have not been able to compete effectively for new
customers or expand their business operations dunng this period. In particular, the ability of the
CTC Operating Companies to purchase goods and services from suppliers needed to expand
operations has been particularly hampered by bankruptcy status. Moreover, because some of its
competitors have capitalized on the uncertainty iherent in bankruptcy, the CTC Operating
Companies have each also seen an erosion 1n their respective customer bases during this ime.

The Transactions wall further the public nterest by fostenng competition. The completion
of the proposed Transactions will remove the financial and operational factors that currently
constrain the CTC Operating Companies, thereby allowing the CTC Operating Companies to once
again compete effecuvely in the international and domestic interstate telecommunications markets
and continue to offer altemative high-quahity, competitively priced telecommunications service to
customers  As a result, the proposed Transactions are expected to increase compention and
provide consumers of long distance and mternational services a stronger alternative to incumbent
and other competitive local and long distance service providers.

Existmg customers, 1n particular, will realize significant public nterest benefits from the

proposed Transactions The proposed Transactions will allow the CTC Operating Companes to
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avoid hiquidation and ensure that existing customers will continue to receive service from without
disruption, mterruption or customer mugration Customers of the CTC Operaung Compames will
continue to receive the same high quality, affordable telecommunications services that they
currently recerve  The proposed Transactions are not expected to result in a change 1n the names
under which CTC Operating Companies operate or impairment of CTC Operating Companies’
well-quahfied telecommunications management team. The CTC Operating Companies will
therefore emerge from bankruplicy in a manner that is virtually transparent to existing customers.
Given that the customer bases of the CTC Operating Companies continues to erode and
that they are unable to compete effectively as a result of capital constraints and the uncertanty of
the current financial posttion of the CTC Operating Companies, Apphcants hope 1o complete the
proposed acquisition as quickly as possible. Rapid completion of the Transaction is a critical
factor both 1n order to avoid interruption of service or other inconvenience to existing customers
and to ensure that the CTC Operating Companies emerge as viable competitors. Accordingly,
Applicants respectfully request that the Commission expedite the processing of this Application

and grant the requested authorty as soon as posstble.

V. INFORMATION REQUIRED BY SECTION 63.18

Pursuant to Section 63 18(e)}(3} of the Commussion’s rules, the Apphcants submit the

following mformation 1n support of this Applhcation:
(@) Name, address and telephone number of each Applicant:

Transferee:  Columbia Ventures Broadband LLC
16703 S.E. McGillivray Boulevard, Suite 210,
Vancouver, Washington 98683
Tel:  (360) 882-1052
Fax: (360) 882-2068

-12 - -



(b)

(c)

(d)

Licensees:

CTC Communications Corp.

CTC Communications of Virginia, Inc.
220 Bear Hill Road

Waltham, MA 02451-1101

Tel:  (781)466-8080

Fax. (781)4606-1306

Jurisdiction of Organizations:

Transferee-

Licensees

CV Broadband 1s a limited hability company organized and
extsting under the taws of the State of Washington.

CTC Communications is a corporation organized and existing
under the laws of the Commonwealth of Massachusetts.

CTC Virgima 1s a corporation organized and exisung under the
laws of the Commonwealth of Virgima.

Correspondence cencerning this Application should be sent to:

For CV Broadband:

Jonathan S. Marashhan, Esq.

The Helem Law Group, P.C.
8180 Greensboro Dnve, Suite 700
McLean, Virgima 22102

(703) 714-1313 (Tel)

(703) 714-1330 (Fax)

JSM @thlglaw.com (Email)

For the CTC Operating Companies:

Jean L. Kiddoo, Esq.

Edward S. Quill, Jr., Esq.

Swidler Berlin Shereff Fnedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

(202) 424-7500 (Tel)

(202) 424-7645 (Fax)

JLKiddoo @swidlaw.com (Emal)
ESQuill @swidlaw.com (Email)

CTC Communicauions holds global resold Section 214 by virtue of authonty
granted by the Commussion 1n File No. ITC-95-187. CTC Virgima holds global
Section 214 to provide facilities-based and resold international services by virtue


http://thlglaw.com
mailto:JLKlddoo@swidlaw.com
mailto:ESQuill@swJdlaw.com

(e)

(£
(2)
(h)

of authority granted by the Commuission 1n File No. ITC-214-19980820-00606.
Both CTC Communications and CTC Virgima also hold blanket domesuc
Section 214 authonty. CV Broadband does not directly hold any Section 214
authonty.

Pursuant to Section 63 18(e)(3), the Apphicants seek authonty for CV
Broadband to acquire control of CTC Communications and CTC Virgima, both
of which are nondominant common carmers holding intemational and domestic
Section 214 authonzation

Not applicable.

Not applicable

Following the completion of the proposed transactions, the following entities
will directly or indirectly own 10% or more of the CTC Operating Companies:

The following entity will directly own ten percent (10%) or more of the equity
of CTC Communications of Virginia, Inc.:

Name: CTC Communications Corp.

Address: 220 Bear Hill Road
Waltham, MA 02451-1101

Cituzenship: U.S.

Principal Business:  Telecommunications

% Equity: 100%

The following entity will directly own ten percent (10%) or more of the equity
of CTC Communications Corp.:

Name. CTC Communications Group, Inc.
Address: 220 Bear Hill Road

Waltham, MA 02451-1161
Ciizenship: US.
Prnncipal Business:  Holding Company
% Equity: 100%

The following entity will directly own ten percent (10%) or more of the equity
of CTC Communications Group, Inc.:

Name: Columbia Ventures Broadband LL.C

Address: 16703 S.E. McGillivray Boulevard, Suite 210
Vancouver, Washington 98683

Citizenship: U.Ss.

Principal Business:  Holding Company

% Equity’ 100%
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The foliowing enuty directly owns ten percent (10%) or more of the equity of
Columbia Ventures Broadband LLC:

Name. Columbia Ventures Corporation

Address: 16703 S.E. McGilhivray Boulevard, Suite 210
Vancouver, Washington 98683

Citizenship: US.

Principal Business:  Holding Company

% Equity- 100%

The following entity directly owns ten percent (10%) or more of the equity of
Columbia Ventures Corporation:

Name. Kenneth D. Peterson, Jr.

Address: 16703 S.E. McGillivray Boulevard, Suite 210
Vancouver, Washington 98683

Citizenship: USs.

Principal Business:  Investment & Management

% Equity: 100%

No other person or entities will directly or indirectly own ten percent (10%) or
more of the equity of either CTC Communications Corp. or CTC
Communrcations of Virginia, Inc

Intertocking directorates:

Kenneth D. Peterson, Jr., a director of Columbia Ventures Corporation and all of
s subsidiaries, including CV Broadband, 1s also a director of Og Vodafone,
Globalstar Australia and the companies comprising Hibernia Atlantic (CVC
Acquisition Company (Canada) Ltd., CVC Acquisition Company (UK) Limuted,
and CVC Acquisition Company (Ireland) Limited).

Applhicants certify that none of Applicants is a foreign carner but that following
the completion of the proposed transactions, the CTC Operating Compames will
be affihated with the following non-domunant foreign carriers who are currently
affihated with CV Broadband:

Og Vodafone Iceland
Globalstar Australia Austraha

CVC Acquisttion Company (Canada) Lid. (“CVC Canada™) | Canada

CVC Acquisition Company (UK) Limited (“CVC UK™) United Kingdom
CVC Acquisiion Company (Ireland) Limited (“CVC Ireland
Ireland™)




) Apphcants certify that, following the completion of the proposed Transactions,
the CTC Operating Companies propose to provide service to Iceland, Austraha,
Canada, the United Kingdom and Ireland In Iceland, CV Broadband’'s
corporate parent CV Corp. holds an indirect 40% interest in Og Vodafone. In
Austrabia, CV Corp.’s wholly owned subsidiary, Columbia Ventures (Australia)
Pty. Lid, holds a 50% interest in Globalstar Australia, a provider of compettive
wireless services. In Canada, the United Kingdom and Ireland, CV Corp., holds
a controlhing interest in CVC Canada, CVC UK, and CVC Ireland respectively

{k) Apphcants cerufy that all of the markets referenced in Section ()) of this
apphcation (t e., Iceland, Australia, Canada, the United Kingdom and Ireland)
are Members of the World Trade Organization (WTO) and that CV Broadband’s
affihates 1n these foreign markets and Globalstar Australia, a foreign carmer in
which a CV Broadband affihate holds a 50% nterest, all lack market power and
are non-donunant 1n the provision of telecommunications services.

On January 31, 2003, the Commission approved the assignment of 360atlantic
(USA) inc.’s cable landing license to Columbia Ventures U.S. Acquisition LLC
(“CVC USA”), a CV Corp. subsidiary and affiliate of CV Broadband, which,
along with CVC Canada, CVC UK and CVC Ireland, were established for the
purpose of owning and operating certamn U.S., Canadian, and international assets
purchased from 360atlantic (USA) inc. See In the Matter of Application of
360nerworks nc., 360networks Corporation, 360atlantic (USA) inc. and
Columbia Ventures U S. Acquisition LLC, For Nunc Pro Tunc Approval of the
Transfer of Control of 360atlantic (USA) inc. from the Shareholders of
360networks inc. to the Shareholders of360networks Corporation and for
Approval of the Assignment of the Cable Landing License held by 360atlantic
{USA) inc. to Columbia Ventures U.S. Acquisition LLC (“360/CVC USA
Apphication”), Iile No. SCL-ASG-20021213-00103 (January 31, 2003). As
described in the 360/CVC USA Apphcation, CVC Canada, CVC UK and CVC
Ireland are start-up companies lacking market power. Id. at pg. 12. The same
remains (rue today, as each company continues to seek and obtain the necessary
authority 1n each country of operation.

CV Broadband 1s affiliated with another carner that holds telecommumcations
licenses 1n a foreign market. Its parent, CV Corp., holds an direct 40% interest
m Og Vodafone, a publicly listed Icelandic company that holds
telecommunications licenses in Iceland and the United Kingdom. In Iceland, Og
Vodafone is a competitive telecommunications provider. In the United
Kingdom, Og Vodafone holds an intermational simple voice resale hcense, but
does not actually provide telecommunications services to customers in the
United Kingdom. Og Vodafone does not possess market power in either Iceland
or the United Kingdom.”

3 . .
Carriers presumed to possess markel power in the countries in which Og Vodafone

holds hcenses are Landssiminn 1n Iceland and Bntish Telecom 1n the United Kmgdom. See
List of Foreign Telecommunications Carriers thar are Presumed to Possess Marker Power in
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All of the foregoing CV Broadband affihates (i.e., CVC Canada, CVC UK,
CVC Ireland and Og Vodafone), as well as Globalstar Austraha, in which a CV
Broadband affiliate holds a 50% mierest, are non-domimant in the provision of
telecommunications services in their respective foreign markets

(n In sansfaction of Commussion Rule 63.10(a)3), 47 C.FR §63.10(a)(3),
Applicants certify that none of the forergn camers histed in subsection (1) above
hold 50% or more of the mternational transport and local access markets 1n the
mtemmational markets m which those entities operate.  As a result, all of the
foreign carmner affiliates that the CTC Operating Compames will become
affiliated with as a result of the proposed transactions are presumptively non-
dominant under the Commussion’s rules.

(m) Following the completion of the transaction, both of the CTC Operating
Compantes wish to continue to be treated as non-dominant carmers for the
purposes of providing service to the countries (hsted m subsection (i}) in which
CV Broadband s affiliated and the CTC Operating Compantes will become
affiliated with a foreign carrier. In support of that request, Applicants certify
that none of the foreign carmers listed 1n subsection (i) above hold 50% or more
of the iternational transport and local access markets in the intermational
markets 1n which those entities operate. Following the transactions descrnibed
herein, Applicants will and their proposed foreign carrier affiliates will continue
to lack market power and the ability to discminate aganst unaffihated U.S.
camers through control of bottleneck services or facilities in the destination
markets or otherwise to affect competition adversely in the U.S. market.
Accordingly, pursuant to Commission Rule 63.10(a)(3), 47 C.F.R § 63.10(a)(3),
following the transaction, Applicants will continue to be presumptively
classified as non-dominant.

(n) Apphcants certify that they have not agreed to accept special concessions
directly or mdirectly from any foreign carrier with respect to any U.S.
international route where the foreign carmer possesses market power on the
foreign end of the route and will not enter into such agreements in the future.

(0) Apphcants certify that they are not subject to demal of federal benefits pursuant
to Section 5301 of the Anti-Drug Abuse Act of 1998. See 21 U.S.C. § 853a.
See also 47 C.FR. §§ 1.2001-1.2003.

(p)  Apphcants respectfully subrmut that this Apphication is eligible for streamhined
processing pursuant to Section 63.12 of the Commission’s Rules, 47 C.FR.
§63.12. With respect to mtemational authorizations, this Application is eligible for
streamlined processing pursuant to Section 63.12(a)-(b) of the Commussion’s
Rules, 47 C.F.R. §63.12(a)-(b). In particular, Sectron 63.12(c}1) 1s inapphicable
because none of the Applicants are or are affihated with any dommant foreign

Foreign Telecommunications Markets, FCC Public Notice, DA 99-809 (rel. June 18, 1999),

S17- _



camiers except for foreign carmers that qualify for a presumption of non-dominance
pursuant 1o Secuon 63.10(a)3) of the Commussion’s Rules, 47 CFR §
63.10(2)(3) (see Section 63.12(c)(1)(11)) and none of the other scenanos outlined 1n
Section 63 12(c) of the Commussion’s Rules, 47 C.F.R. § 63.12(c). apply.

VI.  INFORMATION REQUIRED BY SECTION 63.04

In hieu of an attachment, pursuant to Commission rule 63.04(b), 47 CFR § 63.04(b)

Applicants submit the following mformation in suppont of their request for domesuc Section

214 authonty in order 1o address the requirements set forth in Commussion Rule 63.04(a)(6)-

(12)
(a)(6)
(a)(7)

(a)(8)

{a)(9)

A descnption of the proposed Transactions is set forth in Section 111, above.

CTC Communications provides resold and facilities-based competitive local
exchange services primanly i Venzon terntory in the Northeastern United
States and resold interexchange and nternational services i the continental
United States. CTC Virginia provides facilities-based and resold competitive
local exchange, interexchange and international services in Virginia. CV
Broadband does not provide telecommunications services in any state.

Applicants respectfully subrmut that this Application is eligible for streamlined
processing pursuant to Sections 63.03 of the Commission’s Rules, 47 C.F.R.
§63.03. In particolar, with respect to domestic authority, this Application is
eligtble for streamlimed processmg pursuvant to Section 63.03(b)(2)(1) because,
immediately following the transactions, (1) the CTC Operating Companies and
their affiliates combined will hold less than a ten percent (10%) share of the
interstate, 1nterexchange market; (2) the CTC Operating Companies will provide
local exchange service only n areas served by domunant local exchange camers
(none of which are parties 1o the proposed transactions} and; (3) none of the
Applicants or their affiliates are dominant with respect to any service.

Through this Application, Applicants seek authority with respect to both
internanonal and domestic Section 214 authonzations (this Apphcation 1s bemng
separately and concurrently filed with respect to both types of authornties in
compliance with Commussion Rule 63.04(b), 47 C.F.R. § 63.04(b)). No other
applications are berng filed with the Commussion with respect to this transaction.

(a)(10) Prompt completion of the proposed transactions is critical to ensuring that the CTC

Operating Companies obtain access to the financing arrangements necessary to
permit the companies to emerge from bankruptcy. Accordingly, Applicants
respectfully request that the Commussion approve this Apphcation expeditiously in
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order to allow Applicants 1o consummate the proposed transactions as soon as
possible.

(a)(11) Not applicable

(a)(12) A statement showing how grant of the applicabion will serve the public interest,
convenience and necessity 1s provided in Section IV. above



VII. CONCLUSION

For the reasons stated above, Apphcants respectfully submit that the public nterest,

convenience, and necessity would be furthered by a grant of this Applicauon. Indeed, faiture to

grant 1t would chrectly harm the public mterest. In light of the exigent circumstances and, in

particular the need to ensure continutty of service to extsting customers, Apphcants respectfully

request expedited treatment to permut Applicants to consummate the proposed Transactions as

sopon as possible

Dated: August 19, 2003

Respectfully submutied,

NN
Jonatia S%\/Iéfashnﬁvan

FLEIN L.LAw GROUP, P.C,
8 [80'Greensboro Drive,

Suite 700

McLean, Virginia 22102
(703) 714-1313 (Tel)

(703) 714-1330 (Fax)
JISM@thlglaw.com (Emaul)

Counsel For Columbia Ventures Broadband L.1.C

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

(202) 424-7500 (Tel)

(202)424-7645 (Fax)
JLKiddoo@swidlaw.com (Emal)
ESQuill@swidlaw.com (Email)

Counsel for CTC Communications Corp. and
CTC Communications of Virginia, Inc.
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CERTIFICATION OF APPLICANT

On behulf of Columina Ventures Broadband LLC, I hereby certify under penalty of
perjury that I am the Manager and President of Columbia Ventures Broadband LLC and that the
statements in the foregoing Federal Communications Commussion Section 214 Application are

rue. complete. and conect 1o the best of my knowledge and are made in good faith

COLUMBIA VENTURES BROADBAND LLC

o Aottt e/

Name KcnnelhD Pelerson ]r
Tile President & Manager of Columbia Vcntures Broadband LLC

Dute. ]_4{1?/{1//470 /ﬁ(/ff Z//w

FCC



CERTIFICATION OF APPLICANT

On behalf of CTC Commumications Corp, I hereby certify upon penalty of
perjury that I am Executive Vice President of CTC Communications Corp and CTC
Communications of Virgima, Inc and that the statements in the foregoing Federal
Communications Commssion Section 214 Application are trl_le, complete, and

correct to the best of my knowledge and are made in good faith

CTC COMMUNICATIONS CORP.
CTC COMMUNICATIONS OF VIRGINIA, INC.

By: %@O@E
Name &;ohn D. Pitte%ger

Title; Executive Vice President

Date: 5///5:A> 3

FCC



CERTIFICATION OF APPLICANT

On behalf of CTC Commumcations Corp, I hereby certify upon penalty of
perjury that I am Executive Vice President of CTC Communications Corp and CTC
Communications of Virginia, Inc and that the statements in the foregoing Federal
Communications Commission Section 214 Application are true, complete, and

correct to the best of my knowledge and are made 1n good faith.

CTC COMMUNICATIONS CORP.
CTC COMMUNICATIONS OF VIRGINIA, INC,

w005
N O

Name. John D. Pittenger
Title: Executive Vice President
Date 6/,/6:/0 3

FCC



